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So You Want to File a Federal L awsuit
Without a Lawyer?

You mayfile afedeal lawsuitwithout alawyer. Howeve, before choosingo doso,you should consider a
number of thing. First, yu should know thatgu will be expected to fodw all laws @verningprocealure
in the fedeal oourts, including the Felerd Rules of Civil Procedue and the_ocal Rules of th&Vestern
District of Michigan. Both the Federal Rules and thedcal Rules & avalable on the Court’s wesite at
http://www.miwd.usourts gov/rules opinionshtm. It is likely that a numbeof other lavs and rgulations
will apply toyour particular case andyouwill need to ensuretha youcomgy with therequirementsof those
lawsas well. Second, nether theCout nor theClerk’s Office can gve youlegal advice or “coach” you. This
Handbook is desigedto provideyousomeguidancan undestandinghow to proced, but it is notntended
to be comprieensive. Third, thislandbook idesigied asa guide for persongroceedingwithout a lawr
with the exception of prisoners. Prisoners should not use this Handbook, but must follow the instructions
provided on the forms specifically designed for prisoner civil rights actions and habeas corpus proceedings.
Those forms are available at most prisons and may also be found on the Court’s website at
http://www.miwd.usurts gov/court formshtm.

The Different Courtsin Michigan

Y ou may be aware that there are both federal and state courts. In Michigan, state courts are divided by county,
and enbrcestate and municipiaws. Eab Michigan countyhas acircuit court, whit decide issues broug
under thdaws of the sti@, such a family disputes, probate rtiars, broke contracts and actions broulgt
underthestateconstitution.Inaddition, eerycity has alistrict court, whichdecides municipal matters, such
as trffic tickets, landord-tenant metters, and zoring maters. Although the Michigan date courts must
enforce thefedeal constituion and laws, most of the casesytliecideinvolve the constitution and laws of
the state.

Federd courts wee estalished by the United Statesayernmat to decide disputes cagrmingthe United
States Conditition and laws passed Bypngess and to déde cetain disputes betven residents of diffeent

states.Thestateof Michiganhastwo fedeal courts the Easter District of Michigan and th&Vestern District
of Michigan. TheEasten District covesthe eatern halof the lowe peninsula. Thg/estern District cous

the rest of the state. A nmpa of the WesternDistrict of Michigan ca be acessd at

http://www.miwd.usmurts gov/GENERAL/map of counties htm.

TheTypesof Civil Casediled inthe U.S. District Court

There are three types d civil cases that may befiled in theUnited Sttes District Caurts:

1. Cases where the United States government is a party.

The faderd govanment and its ancies aresubject to suit onlwhen arAct of Congess (called astatute”)
allows them tobeswed. When Cangress fas authorized auit, the staute generally directs tha the casemug

be broudt inthefedeaal district @murt. Examplesof such lavguits are kaims for review of adlministrative
decisions derigg sodal secuity beneits or case for p&sonal injuryor propety damag broudnt against the
United States for theedigent act of afedeal enployee.
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2. Cases brought under the federal Constitution or statutes.

The United States District Court is lirad to heang the pecific types oftass descibed in the Constitudn
or specificallyprovided forby Congess. ©ngess hapassed statute@ving aperson to suef violation
of federal rights, including laws forbidding discrimination on the basis of race, gender, age or disability,
violation of civil rights andviolation of employment rights Generally, apersonsungfor violation of rights
created bya falerd statute maysue in either sta a federal court, except in those femstances whe
Congess has said that thase mg only be filed in felerd court Whether you decideto sue in state or
federa court, you should identify in your comgaint the precise stdute tha gives you theright to bring suit.

The District Court also hsauthoriy to hearcass broudnt aguinst a felerd officer for alleged violation of
a peson’s constitutional rights.nlsuch a ase, theofficer, and not tk United States gvernmat, is the
appropriate defendant. Sud cases mg only bebrought in federa court and nat in stae court.

3. Cases where the parties reside in different states.

Most @ses involve stae law and mug bebrought in thestae courts. The mgor exception is when the case
involvesmorethan $75,000in daimed damages and plaintiffs and ddfendantsare from dfferent dates. These
matters ag cdled “diversity cass.” In a divesity caseif all defendants aref different citiznship from the
plaintiff, and the ase involves moréhan $75,000, then these mg be bought either in state diedeal
court, een thoudp it involves onlystate law.

4. Removal Jurisdiction

If a case is filed instate court, the deéndant mayemoveit to federacourt if the @se ould have ben

brought in fedeal cout in the frst place. Theefore, if you bringa cae in state cotirthe defadant may
choosdo removaet to fedeal courtif thecasas againstthefedeaal governmat, oris brought unde a fedeal

statute, or fis within the cout’s diversityjurisdiction. The remouvanust be done in a timeljannerand
must conform to the grlirements ofhe removastatute.lf acasehas beememovel propety, it is therefter

treated as if it had been filed in federal court.

Filing in State or Federal Court

As noted above, in some circumstances you have the choice of filing sut in dather state or federal court.
There are practical differences between the stae andfedeml court systems. In date court, the jury is
sdected from dtizers residing in the county where the case was filed. In federal court, the jury is
seled¢ed from dtizens residing in the wetern halfof the LowerPeninsuldin the Southern Division) or
from the atire Uppe Peninsula (in the Ndnern Dwvision). Michigan’s statecourts ae governal by
different rules oprocelure and havdifferenttime lines ad feescheduls. t maybe wothwhile to do
some resarch to determine Wwich cout is better suited forqur case.




Things You Should Know Before Filing a Lawsuit in
Federal Court

If you decideo file your lawsuit in the U.S. District Courtpywill needto file a @mplaint with the Gérk’s
Office. Thejudgewill expect yu to state gur cae clarly, follow our filing procedures, meeall of your
deadlines, iad follow all proceélural rules.

Thereis afiling fee of $350.00or most types of wvil lawsuits. The fee must be paid athe time ypur
complaint is filed. flyou areunable to payhe filing feg see pge 5 (paagaph 4)

Rule 11 ofthe Federd Rulesof Civil Procedure pohibits te filing of lawsuits that arelealy frivolous or
filed simply to harass someone. If the Court detenines that gu have ifed a lawsuit foran improperor
unnecssaryreason, it mayimpose sanctions amst you, including oderingyou to payanylegal fees of the
partythat you sued.

You should consider theconsequences d loang your lawsuit. Under limited drcumdances,thewinningparty
may ask tha you beordered to payhighe atomey’s fees. Thewinning paty asois ertitled to sek certain
cogsincurred during alawsuit. Thesecods can include things such as deposition transcripts witness fes,
copy work expenses, etc. In many cases, this @n essily add up to thousands d dollars.

Obtaining Counsel

Litigantsin dvil cases, even if they areindigent, donat have aconstitutional right to ourt-appointed counsel.
Although Congess ha appropated fundgo payappointed attornesn criminal cases, no suchrids have
been appropriated for civil cases. Therefore, the Cout cannot generaly appoint attorneys in civil cases,
except in the presee ofextraordinargircumstancesYou shouldtherdore doyour best to find anteorney
to represent you. Cantacting one of thereferral agendes listed below should assit youin this effort. Even if
youhasenomorey to pay atorney’s fees, sanelawyers may bewilli ngto take acaseonacontingency basis
which meas you areresponsible to paggal fees ony if you reover an awad or sétlement in the casdhe
Court does maintaingao bono progam, under whicllawyers have volumrtered torepresent indgent paties
in a limited nunber of cases. If you would like an attorney and cannot afford to hire one, you may file a
mation with the Court requesting that the Court secue pro bono representdion for you. ©h detemining
whether to grant your motion, the Cout will review your finandal situaion, the meits d your case its
complexity, your eforts to find your own ounsel, andgur abilityto presenthecasewithout the help of an
attorney Becauseof the limited availabilityof pro bono counsel, the&ourtwill not be able to honavey
request.

Legd Resources

If you can #ord to hire an #orney but do not know of anyou might considecontating the State Br of
Michigan Lawyer Referal andinformation ®rvice at(800) 968-073%r the Gand Rapids Br Association
Lawyer Reerral andinformationServiceat (616) 853273. Thewill inform you of which Bar Association
members pacticethe type of lav you need ssistance with.




If you cannot Hord an atbrney, but need legal advice therearea numbeiof agencies whereyou may
receive asistance (sebelow) NOTE: Court anlerk’s Office staff CANNOT gve you leal advice

American Bar Association lawyer

Referral & Information Service . ... (312) 9885000
Grand Rapids BaAssocidion Lawyer

Referral & Information Service .. ... (616) 8550273
Legal Assistance Center (Kent County) . .....o ittt e e e s (616) 6326000
Legnl Service of Northen Michigan

Escanaba . ... e (906) 7862303

Houghton . ... e (906) 4823908

MarQUELE . . . o e e (906) 2285620

TraVErSE ity ..o oo e (231) 9410771

Sallt Ste. Marie ... e (906) 6323361
Legnl Service of Western Michign

BigRapIAS . ... e (231) 7964878

Grand Rapids . . ... (616) 7740672

Holland . . ... (616) 3941380

Kalamazoo . . ... ... (269) 3448113

MUSKEOON . . o et e (231) 7264887

S JOSEPN . . (269) 9836363

Senior Law Center . ... o (269) 6842920
Legal Servicesof South Central Michigan .......... ... ... . . . i .. (517) 3943121
Legal Hotline for Michigan Seniors. .. ... ..o e (517) 3725959
Michigan ndian Legal Servics

LaNSING - . vt e e (517) 3160934

TraVErSE ity . .ot (231) 9470122
Michigan League for HUMaN SErviCeS . . . . ... .ot e e e (517) 4875436
Michigan Proteton and Advocay ServicgInc. ..............o .. (517) 4871755
State Baof Michigan Lawyer Reerral Service .. ......... ... i, (800) 9680738

L egd Resarch

Wayne Stae University, theUniversity of Michigan, Michigan Stte University College of Law, Thomas M.
Cooley Law School and the Unversity of Detroit Mercy Law School librariesare goento the public, though
theywill not allow you to chek out materials unles®y area student. Some of the lilbbies mentionedi@ove
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may requirethat you fill out a form and showour state D prior to using their facility. An online list of
libraries ma beaccessal a http:/Avww.michba.org/generdinfo/libraries/lib4.cfm

Certain cdlegelibrarieshave law-relatedcadledions, including MichiganState University, Western Michign
University, Grand Valley Stde University (Steelcase Library) and Northern Michigan University. These
collectionsare nat as extersive as mast law school libraries.

The public librales in Grand Raids, Kalamano, Lansingand Maguette also maintain lavelated
collections

What You Ned to File With the Court

You will needto file with the Courtthe original complaint, one copyor the jud@, and oneopyfor each
defendant. Kep a copyfor your records. ALL COPES MUST EEIDENTICAL TOTHE ORIGINAL. You
will alsoneed to fill outadditional forms, aslained below, Wich ae avalable at anyClerk’s Ofice (refer
to page 8 for addresses), onlineat http:/Avww.miwd.uscouts.goy, or a the links shown below. Note These
forms ae fillable.

1) Civil Cover Shees (2 copies): An informaion form used by the Court when opening your case.
(http:/Mww.miwd.uscouts.gov/FDRMS/Avil%20Cover%20Sheet29 I544.pdj

2) Summons (2 summases for each defendant): A form tha lets people know you are sung them.
(http:/Mww.miwd.uscouts.gov/FDRMS/Avil%20Summons.pdf

3) Filin g feein the amount of $350.00, palyle to “Clek, U.S. District Court.”
Additional Forms (voluntap):

4) Application to Proceed without Prepayment of Fees
(http:/Mvww.miwd.uscouts.gov/FDRMS/a0240.pdf -OR-  Affidavit of Financial Status
(http:/AMvww.miwd.uscouts.gov/FORMS/ifpafdvt.pdf): If you areunable to payhe filing fee of
$350.00, you may file one of thesedocuments(an arigina and ore copy) with your compaint. This
is referred to asfiling in forma pauperis. If the Court gantsyour request to procee in forma
pauperis, youwill not haveto paythe filing feeat the time gur complaint is filed. Even you have
been gantel paupes status, pu reman responsible forother osts of litgation, such as
trangportation, copying cods, court reporter fees and transcript cods.

IMP ORTANT : The Judigal Conference Privacy Policy requires tha documentsfiled with the Cout mug
not contain ceain “pasonal identifies.” Social Securityandfinancial account number sshould not appear
in papes filed with the Court. flit is absolutéy necessaryto refe to these numbsey use onlyhe last four
digits. Thenames ofminor child ren should bdimited to initials, andlates d bir th should indude only
the year
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Preparing Your Complaint

The @mplaint is a document telling tli&ut whom you aresuing, what your cae is about and whgou
want the Caurt to do about it. If you prepare your own complaint, it must be legibly handwritten or typed.
All pages stould be onwhite 8% x 11 irch paper. Thefirst page of your comgaint should indude thename
of the Courtand thenames ana@ddressesof ALL parties involved.Subsequerdocuments gu file do not
need to includ¢he addresses afl parties, bumustinclude the ase numbeand @ase aption (the nae of
the first plaintiff and defendant, for @mple, Tom Jones volin Smih).

It is important that gu make pur complaint clar and understandde. The l[edeal Rules requireéhat the
complaint seforth (1) thegroundsonwhichtheCourt'sjurisdiction dgpendsand(2) a short, plain statemée
of thefacts upa which theplaintiff relies as thdasisfor aking for rdief. If thecomgaint fails to contain
these two neessay requireanents,the Court maylismissthe cae. Theefore, your complaint should state,
in numbeedparayraphs,thetypeof clam you areasseting, whyyou believe this Court has jurisdiction ovey
themater, thefacts d your claim, whether you demand ajury or nat, ard wha relief you are sesking. It is
not necessaly to dte specific cases, andyoushould avoid “legalese” Write your compaint in concise, plain
Endish.

Make certain to sign and date atthe end of the conplaint. Type orprint your full name, addss, phone
number, ad fax number (if @ailable) below your sighature This information must appeabelow your
signdure d the end of théast pag of every document gu file.

Preparing the Summons Forms

The summongorm isfairly simpleto prepae. In the upperight corne of the brm, afte the wod “TO,” the
name ad addres of the defndant bimg seved should be insed. ONLY onepartys nameand address ca
belisted on each summons. The Clerk’s Office staff cannot isste a summans without the paty’s address
information. If youare sung more thanonedefendant, you mustcomplete a separa¢ summons for each
defendant. In the spacethat notifies the defendantof the numberof days to file ananswer,erner “20.”
EXCEPTIONS: If youaresungtheUnited Sttes government(such as the U.S. Pat Office), enter “60° days.
If the déendant is an agecy of the United Sates ad the complaint is broing under the Feedom of
Information Ad, enter 30" days. NOTE: Thetime for filing an answr beins the date the summons anj
complaint areservel, not the date the summons is issued.

Are you Suing the U.S. Government?

You mayonly sue the federal government when a specific statute allows you to do so. According to the
Federd Rules, when gu sue the United Statesvggrnmat, you will need 6 serve summonses on thred
sepaate paties. The thre paties include:

. the hed of the gencyyou aresuing
. the U.S. Attorneyn Grand Rapids
. the U.S. AttorneyGeneal in Washington




When auing a local office of a federa agency, you need to seve tha office's headquarters, usuwly in
Washington, D.C. Foexanmple, if you wee injured & a local post ofte, you would actully servethe
Postnaster @neal in Washington, D.Cnet the local post ofte.

Your summonses should be ditest to:

1) Office of theAttorneyGeneal
Depatment of Juste
10" & Pennsylvania Ave., N.W.
Washington, D.C. 20530

2) United States Attorney
5" Floor Law Bldg.
330 lonia Ave.,, N.W.
Grand Rapids, MKU9503

3) The had of thdedeaal agencythat you aresuing. Some &quentlynamed defendds include
the following (you would onlyselet one unlessgu aresuing moreghan one gency):

Commissione of Sodal Security

Geneal Counsel, Social Seatyr Administration
200 West Adams Street

30" Floor

Chicag, IL 60606

U.S. Pognaster Gererd
475 L'Enfant Plaza S.W.
Washington, D.C. 20260-0010

Secréeary, Depatment of Trasury
1500 Pensylvania Ave., N.W.
Washington, D.C. 20260-0010

If you need aaddrss not lised aboveyoucanobtainassistanckomtheFederd Citizen Information Center
at (800) 683-9889. Assbktanceis dso available online a http:/Avww.firstgov.@v.

If you aresuing afedeal officer individually the summons and complaint must be sgwe the offier
himself or heself, and not on theetleal agencyby which the oficer is employed.

Filing Your Case

These instructions do not cover all circumstances, nor all types of cases. It is your responsibility to comply
with the Federal Rules of Civil Procedure, the Local Rules of the Court, and any statutes and rules that may
apply to your particular case. Note: If you are filing a prisoner civil rights action under 42 U.S.C. Section
1983, a habeas corpus petition under 28 U.S.C. Section 2241 or Section 2254, or a motion to vacate or set
aside sentence under 28 U.S.C. Section 2255, there are special forms and instructions available from the
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Clerk’s Office or online at http://www.miwd.uscourts.gov.

When your papework is ompletelyfilled out, you mayfile it with the U.S. District Court @irk’s Office (se
theaddresses below). You ma file the pgoerwork in person or by mal.

39 Federal Building (headquarters) B-35 Falerd Building

110 Michigan Streef N.W. 410 W. Michigan Avenue
Grand Rapids, MI 49503 Kalamaoo, M149007
(616) 4562381 (269) 3375706

113 Felerd Building 229 Felerd Building

315 W. Allega Street 202 W. Washingon
Lansing MI 48933 Marquete, M1 49855
(517) 3774559 (906) 2262021

The$350 fling feemud be pad a the time your comgaint is filed (unless yu arefiling an Application to
Proced without Prepayent of Fees an Affidavitof Financial $atus).If you argpaying byched or money
order, pleasemake the lkseck pgable to“Clerk, U.S. District Court.”

A deputyclerk will sign and sal yoursummons fans, eturnthesummons fans to yu, and opengur cae.
Opening your caseincludes: asigning acasenumbe andjudge, file-stampingyour documents enteringbasic
information on the court’s computerizeddacket systan, and meaking apaoer casefile folder. Onceyour case
is opened, it will be forarded to the assiged judg forreviewv. A judge mayrequireyou to supplementour
complaint with additional information.

Once your caseis opened, everything you receive from the Cout regarding your case will have the case
number onit. Also, evgthing yousend to the Court (& the omplaing must include the s@ numberrd
casecaption (thename otthe first plaintiff and defendant, for @ample, Tom Jones volin Smih).

Serving the Defendants

To endle the Court texercise jurisdiction ovea deéndant, the dendant must be “senatwith proces.”
Rule 4 of the Edernl Rules of Civil Pocedure eplains the way in whichyou can accomplish service of
process on a deindant. flyou have bengranteal leaveto procedin forma pauperis, the Gourt will arange
for service of process—you are rot required to do anything in thisregard. If you are rot proceedng in forma
pauperis, You must serve the summoafgngwith a copyof your complaint, on edn deéndant in one dhe
ways allowed byRule4. Oneof the allowablavays is to serve the summons and complainhiy (cetified
with restrictel delivery. You musfile with theCourt &‘returnof servicé statingwhenand how sevicewas
made. Theime in which the defendant musispond to theamplaint begqs on the date the summons arjl
complaint arepropety servel on that defedant, not on the date tsammons isssued.

After Saviceis Made

Oncea deéndant ha been seed, thedefendant has seval options: the defelant mayile an answer, the
defendant mayfile a motion, or the dendaxt maydo nothing. fl there is more than one dendat, a
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combination of these thisgnayoccut

If the ddendant files ananswer, the judge assgned to the casewill issite a case management order (also
referred toas a skedulingorde)). This orders enterd onlyafte the judg conduts a schedulingonfeene
in court with the pares, or at lest seeks @ur input in witing. A casemanag@mentordersets deadline®f
completing or filing certain things in a particular case. It may include deadlines for completing discovery,
filing motons,ormaking disclosuresto theoppaosing party. Mostcasemanagement ardersdsose trial dates.
The paties ae responsible for adheng to dl the requirenents of the cge mangement orde a ase mg be
dismis®d if aplaintiff fails to abide bythe orde without a @od reaon for doingso.

If the déendant files amotion, the motion tpically will be decidel befoe the omplaint is answerkand a
scheduling conference is sé. If the deendant files nothing within the time dlowed for filing aresponseto
the complaint, gu mayrequet entryof default under Edernl Rules of Civil Pocedure 55.

Discovery

Disoovery is the process d obtaning rdevant information from the opposing paty or from ronparty
witnesses. Discoveg is allowable in most civil cases, but not in socialusig appeés. The proess of
discoveryis govened byRules 26 throug 37 of the Rules of Civil Procedyras well as the ordeof the
Court. The casemana@ment order wilcontain adeadline for theompletionof discovey. Therearemany
different way to obtain discoveryThe most common waynclude:

. interrogatories (written questions to the opposing party)
. requestsfor production of documentsfrom the opposing paty
. depositions (a ordeal questioning o& paty or a potatial witness under dh)

If your cae involves discovgr herearesome thingsgu should know:

. Make discovery requestspromply, so the paty towhomthediscovery is directed has suficient ime
to answeror objec¢ beforethe discover deadline.

. Respond toany discovery requestsyou receive. A paty who doesnat respond to adiscovery request
may besubject to sactions

. Do na send copies d discovery requestsand answers to the Cout, unless you are directed to do so
by the Court.

. Keep copies d all discovery records

After Your Complaint is Filed

After you file the omplaint, yushould nosendcommunicatiorregardingyour cae diretly to anyjudge
If youwant to askthe Cout to order samething, you should file amoton. All pleadings and motons must
be filed with the Clerk’s Ofice.

When submiing amotion, you must file the orignal and oneapy. Therearenomotion fees. Ewg motion,
unless unoontested, must ke sypported by a brief. Loca Civil Rule 7 governs mdion practice.  You mug
complywith the requirenents of this rule, includinthe limitationsestablished folengh of briek.




You must sgn every pleading, maion, and brief tha youfile. If morethan oneparty is representing himsdf
or hesaf in apaticular case each party mug sign each peading, maion or other paper submitted on behaf
of that paty. You maynot sign on biealf of any other paty. If apartyis acorpogtion,it mustbe reresated
by an attorng.

Any pleading, maion or other pgoe tha you file with the Cout mug beseved on dl othe parties. This
meanstha if youfile any pgoe with the Cout, you mug make a copy of tha paper for each gpposng paty
and mail it to the atorney representing each defendant or directly to the defendant, if thereisno attorney. It
is important to include eettificate of serviceon anything youfile after your compaint, gating under oath
when you mailed copies ando whom they were sat. Except br initial serviceof proessbythe Marshh
for indigent parties, sevice of copies an gpposng counsd is the sde responsihili ty of thelitigant. Even if
you have ben gantal leaveto procedin forma pauperis, the GQurtcannot servequr papes for you, make
free copis on yur beh#, or paymailing @sts for pu.

You must notify the Court and all parties,in writing, of any changein your address. Failureto do
may result in dismissal ofyour case.

The Clerk annot gve pesons repreentingthemselves blank subpwees. f you wart the Court to issue
subpoenas,ou must subntia motion eplaining whomyouwant tosubpoenarad why, It is recommendi
tha you file themotion at least two weeks bedore needing the sitbpoenas.

Filing An Appeal

You mgy gppeal a find decision of this Cout to the United Stetes Caurt of Appeals for the Sixth drcuit.
Refer to Rue 4 o theFederal Rules d Appellate Procedure for the time limits for filing an gopeal.

The filing feefor anappedis $455.00.f you cannot affod to paythe filing fee you mayfile a motion for
leaveto procedin forma pauperis on appeal.

To file an @peal, yu must file with the U.S. District Court I&€k a Notice of Appeal
(http:/Avww.miwd.uscouts.gov/FDRMS/Notice G Appeal Pro_Se.pdfalongwith one copy

Additional Information

The Clerk’s Officeis gpen Monday through Friday from8:30 am.to 430p.m, andclosed on federal holidays.
For additional information, ifer to the Court’s websitet &ttp:/AMvww.miwd.uscouts.qov

Both the lederl Rules of Civil Pocedure aad the Western District of Michémn Local Court Rles are
available ontheCout’s web gte a http://www.miwd.usourts gov./rules opinions htm.

Pulic terminals ae available at theClerk’s Office for reviewing documentsfiled in a cge Pubilc Access
to Court Electronic Records (PACER) is an dectronic public access rvice which isavailable for afee to
obtain casenformation from &€derl couts. Seénttp://pace.psc.usourts.@v for further inbrmation.
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