Cv 3.02

Preponderance of the Evidence

(1) The burden is on each plaintiff to prove every essenti al
el enent of a claim by a preponderance of the evidence. If the
proof should fail to establish any essential elenent of the
plaintiff's claimby a preponderance of the evidence, you should
find for the defendant as to that claim

(2) To "establish by a preponderance of the evidence" neans
to prove that sonething is nore likely so than not so. In other
wor ds, a preponderance of the evidence nmeans such evi dence as, when
consi dered and conpared with that opposed to it, has nore
convincing force, and produces in your mnds belief that what is
sought to be proved is nore likely true than not true. |If, on any
issue in the case, the evidence is equally balanced, you cannot
find that issue has been proved by a preponderance of the evidence.

(3) This rule does not, of course, require proof to an
absol ute certainty, since proof to an absolute certainty is sel dom
possi ble in any case. Furthernore, this does not require proof
beyond a reasonabl e doubt. Proof beyond a reasonable doubt is a
stricter standard that applies in crimnal cases. It does not

apply in civil cases such as this.



