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Duty to Mitigate Damages

(1) Any person who claims damages as a result of an alleged

wrongful act on the part of another has a duty under the law to

"mitigate" those damages -- that is, to take advantage of any

reasonable opportunity the person may have had under the

circumstances, or will have, to reduce or minimize the loss or

damage.

(2) So, if you should find from a preponderance of the

evidence that the plaintiff failed to seek out or take advantage of

a business or employment opportunity that was reasonably available

under all of the circumstances shown by the evidence, then you

should reduce the amount of plaintiff's damages by the amount the

plaintiff could have reasonably realized or will reasonably realize

if the plaintiff takes advantage of such opportunities.


